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PROCEEDINGS IN SENATE.

| Traucaspay, April 17.

Mr. BEN'TON rose and said that the pub-
lic mind was now (o be occapicd with a ques-
tion of the very first moment and importance,
and identical in all its features with the great
question grow ins out of the famous resvlutions
of $he English Hiuse of Comuious in the case!
of Middlesex election in the ycar 1763, and|
w hich engroesed the atiention of the British
empire for fourtecn years telore it was settiod.
That question was one in v hich the House
Commons was judged and condemned for adop-
tmg a resolution which was held by the subject |
of the British Crown to be a violation of their|
constitution and a subversion of the rights of |
Engiishiuen: ihe question now before the Sen- |
;'le, and which will 7o l=iore the .\ll':le:;il‘u}:.

enple grows out of a resolution . whic
(Mr. B.) believed that the Constitution had

heen violated,—the privileges of the Jlouse of |

Representatives invaded,—and the riﬁlns of an
A raerican citizen, in the person of the President
subverted. The resolutions of the [louse ol
Commons, after fourtcen years of annual mo-|

choose to attack hin,
men—altlacks
112?: resolation, and which® are not only re-
1 ceived and filed here, but printed also and re- _
fered to a committee, and introduced, each|the impeac
one with a lauded commentary of set
Are the Senate to receive all these and yet re-
fuse to receive frcm the object of all this at-
tack one word of answer? In this
view as a question concerning the Senate itsclf, | made |
tit may become material to the Senate, in a | criminalaspect of the

' who is not to be heard by

tions, was cxpunged from the joarnal of the

House; and Le pledged himselfto the A mt:rican!

people to commence a similar series of motions
with
He had made u
consultation with any human being, and with-
out deirning to calculate the chances, or the
time of success. He rested under the firm
vonviction that the resolution of the Senate,
which had druwn froin the President the calm,
tempernte, and dignified Protest which had
been read at the table was a .resolution which
ought to be expunged from the journal of the
Senate; and ifany thing was necessary to stimu-
late his sense of duty in making a metion to
that effect; and” in cncouraging others after
he was gone, in following up that meotion to
success, it would be found i the history and
terinination of the sunilar motion which was
made in the English lHouse of Commons 10
which he had refered.  T'hat motion was re-
newed for fourtcen vears,—from 1763 (o 1782,
~—before it was successiul.  For the first s

vea years, the lofty and indiznant majority did
not condescoud to reply to the mction. ‘I'liey

The secosd seven years they repiwd; and, at
the end of the trm, and on the assemlling ofa
new 2arilaqeni, the veleran inotion was  ¢ar-
ried Ly mor2 than two to one; and U gratify -
irg spectacle was bebeld or o jublic expurga-
tion, I1n (.2 face of the asse:ntled Coinmons
Eunglaud of t!:e host ol noxivus resclution
llﬁuumni of the House. The electio
Englaxl were septennial, and it took iwo terms

of seven years, or two gencral clections, tof

bring the sen.e of the kingdemn to hear upon
their representatives; the elections of the Sen-
ate were sexennial, with intercalary exits and
entrances; and it imight take 4 less ora ooy

riod, he would not presume o say whi'ch,
E’f‘ing the sease of the American People to bear
‘upon an act of the A mericun Senate. Of thai
he would make no calculation; but the tinal
success of the motion in the English House of
Commons, afier iourtecn years perseverance
was a sufficient encouracement for him 1o be-
gin, and doubtless woilld encourare cthers to
continue, until the good work should be crown-
ed wiih success, and the only atonement made
whicli was in tl.e Senate’s power to make, to
the violated majesty of thie Constitution, the in-
vaded privileges of the House of Representa-
tives, and the subverted rights ofan American
citizen.

In bringing this great question before the!
A wnerican People, i‘if r. B. should consider him-
self as addressmg the calm inisiligence of an
enlightened community.—1ie Lelieved the bo-
dy of the American Pcople to be the most en-
li-htene! community upon earth; and, without
the least disparagemient to the present Senate
hs muast be perisitiel to believe that man

of tha People, aud still ‘leave no dearth of intel-
liyzence bebind. To such a community—in
au anpeal on a greut question of coastitutional
law, to the undersiandings of such a eople—
deciamation, passion, epithets opprobrious lan-
guage, would stand for nothing.  They would |
flqat, harmless andd unhe-del-lirough the enip-

't to this resolution of the Senate. !
his mind to do so without!

ol country. .
from | which would now be on trial, and that ccnduct
N8 M| Jeserved

crimne and misdemeanor against the Chief Ma-
gtrate of the Republic, without evidenee,
without hearing, witlho it defence, witheut the
observance of a single form prescribed for the
trial of impeachiments; and this by the very tr -
bunal which i; bound to tey 1he formal impeaeh-
t meat for the sune matter, if duly demande
by the grand inquest of the nution in thei
tlull of Representatives.  This was the ques
tion which the country would have to try, ai
in the trial of which, furious
denunciation, Loll or even auilucious assertion
will stand for nothing. The record! th: record! | the Senator’s resolution from its own interna )
will be evidence which tLe country
mand.
» | which they require?

‘ 1t iLl Y {es! delivered on thig flecor, will Le the test of
such Senators might be drawn from the ranks i}

ty air, and strike in vain upon the ear of a so-
ber and dwpassionate tribupal. Judignation
real or affected; wratl: however hot; fury, how
ever enraged; asscyerations however violend;
denunciations, however furicus, will avail
nothing. Facts-—inexoiuble tucts—are all that'

)

will be atten l2d to) reason culip, and = li-pos-
sessed, is ail that wiil be lisieped to. '
telligent tribunni will exact the res cct of an ad-
dress to their underswandings aod he that wish-
es to be heard n this sreat question, or baing
heard, would wish to be Leeded; will hive oc-
casion 1o be clear and correct in his tacts; close
and perspicuous in his appiication of ww; fair
and cand:d i hi} couclusions and inferences;
temperate and decorous in his language; and
scrupulously free from every laint of venreance
& walice. Solemnly impressed with the truth
of all these convictions, it was the intention of
himselt (Mr. B.)—whatever the example or
the provocation might be—never to forget
his place, his subject, his audience, .and
his object! Never to forget that
speaking in the Américan’ Senate, on a ques-
tion of violated constitution and - outraged

individual right, to an audicace comprehending

the whole budy of the Aerican People, an
fur the purpose of obtaining a righteous deci-
sion froin the calm and sober judgment of a
high-minded, intelhigent and patriotic commu-

nity.
1

effect which the decision mi
sSenate itself,

cause of free Government that every

President’s message,

,e heard—should not be allowed to

tains the record of his conviction.
request of the President. Will the Senate deny
i Will they refuse this act of sheer justice
«iuxd common decency: :
ainl not only refuse to place it on the journal but
vofuse even to suffer it to remain in the Sen-
ata? Will they refuse to permit it to remain
0.1 file, but send it back or throw it out of doors
without condescending lo reply toit? for that is
the exact im of the motion now made!
Will Senators exhaust’ their bodies also, in
luading this very communication with epithets,
suid then say that it shall not be received’ Wil
Lhay receive mamorials, resolutions, essays, from

4.4 that chooge 1o abuse the Presidant and not re-

i
L

Anin-)

| which could not Le retained on the face of the

spectacle which has been presen

young and old, boys and
echoing the very sound of

-
-

point of

couniry, and in an dge when no tribunal is too

high lor public opinion to reachit; it may be-jon which, possibly, the 26 could aot unige
Cﬂi‘l‘llﬂ ma';:riul to the Senate in such a country | nor go to trial upon any where! “He rema
{ and such an age, to rcjeci, and throw out of
doors, the calm and temperate defence of the

| President, in the midst of the recepslen of a
 thousand memorials and resolutions condeinn-
him for the very act which he 13 not al- |

g
Iot'm! to defend! Is he to be the ondggrcitizen
the Senate’
whoia 1t seems to be lawtul for every one
w hose ediication and manuers qualifies hun for
the application ot Billingszate rhetorit, to la-|
vish it upon him? Rejected or not, that com-
munication ¢a not be secreted f, 0 i the eyes of

ted | C

wnths—a daily presentation | ful ~
“the Pmident)fnlrm all that conl{ained impeachable metter! It was after @i
original resolution had becn denounced as

Him |

/

|

it was after the objectios
taken in the Senate that this |

tion had been

virtual impeachmoent of the President of
United States, and after Lhe suppressed pas
had been pointed out as proving a wl identif]
hment character ot the resolul
[t was afier all this, that the altcrations W
made. Having showed the time when ¥
ﬁl:mtium were made, Mr. B. next &

thed.s gn with which they must have bes
made: and that evidently was to get rid of th
proceedings; amdt to avox
le on those specification

in the third place, upon the effect produced ‘m
the character of the resolution and athrmed that
it was nothing. Ie said'that the same charge
ran through all three. ‘They all three imputed
to the President a violation of the Gmmilu{a,
and of the laws of the country—of that C
stitution which he was sworn to support, and
of those laws which he was not only bound.
observe hiiuself, but to cause to be faithfully
obscrved ly ull others. A violation of tle
Constitution, and ol the laws, Mr. B. said,
were not abstractions and metaphysical sub-
tieties: they niust relate to persons or _things.

a trial Lefore the Peyy

the American i’cople. It has been read, and
will Le prinied. An independont press will

carry it 10 the extremities of the country, aml}

hand it down to succceding generations. I
will be compared with speeches delivered for
threc months in this Capitol agaiust this Pre-
sident; and an enlightened and upright com-
munity will decnde between the language of
the defence and the language of the accusation;
belween the temper. of the accuser, and the
icmper of the accused; between the violeni
President whno has violated the Constitution and
the laws and the meek and gentle Senators who
have sat in ‘ulgment upon him for it. The
People will sce these ihings—will compare
them 1

l

The violations cannot rest in the air: they must
aflix:thcmselves to men or to property: they
must connect themselves with the transactions
of real life. T'hey cannot be idcal and con-
templative. In omitting the specifications

the I'reasury, and the appointment of andther,
what other specifications were adopted or suib-

stituted” Certainly none!— W hat cthers” were
mentally intejded’  Surely none! W hat others
were sugrested’ Certainly none! The -_-ﬁﬂh;—

cral charge, then, rests upon the same specjfica-

tion; and so completely’is this the fact, that ne
supporler of the resolutions has thought it ne-

ogetl.er—will judgze for themselves; and [ cessary to make the least altevation in his

that judgment, in'this Iree and happy land, will | speeches which supporied the original resoly-

he the final and supreme award, trom which
there is no appeal. _

T'he great questions Mr. B. said, which was
.0 2o beioie the American people, and (o claim

. o Cirow them that intense and profound consider-
- sunk it undidr a dead vote as often as presented.

wdon which the kinglish people gave to the
onduct of the House of Commons in regard to
the Middlesex election, 1s the constitutionalit,
21 the Senate’s condact in adopting the resolu-
tons which condemned the President for a vi-
olation of the laws and of the constitution of his
It was tue conduct of thie Senate

{o be tried, and as turas it de

pende:i
upon him,. should be tried, UPON

THE
ACTS OF THE CASE ALON E—upon

the autheniic speeches which the su

derstood the proceedings which they carried
oi. The proceeding he, Mr. B. held. to be an
impenchment, without the formis of an impeach- |
menf—a conviction without the forni of a
Lial —a semtence of condemnation: for a high

Xision, reckless

.. - will de-
The facts! the facts! will be the daia

"T'he specches! the speech-

i spirit and intention with which these pro-

which the'President’s message and profest has
been received hers, and which has presented
-uch an extraordinary scene in the Awmerican
senate, he should proceed to lay belore the pgo-
ple ths_authentic evidence, ‘in the calinesi
manncr, which it will be their business to
weigh in the formation of their opimions on
his momentous subject. The first evidence|
which be should submit, was the series of reso-
lutions whLich were presented to the Neaate, be-
jure one cou d be fiamed which could unite’ the
-otes of the twenly six Senators, wha finally
.uied torether in the adoption of one of -them.

tie said heshould present \he series of these |

tion, or tosay a single additinal word in favor
ol the altered resotut.on, as finally passed. T
omission of the specification is, then, an omis-
sion of forurand not o' substance; it i3 a change
of words, and not of"thuags; and'a substitutien

ditonal sound, without additional- sensc, o fill

~ithout change of things.
aud noasensical.

neither explains it, nor qualifies it.

wed with de-

un- [ Senate to encage i

No!said Mr. B., this -derogation clause is
an expictive!  [tis put in to fill up! I'he re-

sular impeaching clause, of dungers to the

liberties of the I'#ple, had to be taken ~ut.

Theic was danger, 0! to the People certainly,

but to the character of the resolution, il it stawd
tr. It Wentified that resolution as an impeach-

ment,and, therefore, constituted a piece of- jn~

ternal evidence, which it was necessarv (o
withdraw; but in withdrawing which, ~ the

character of the resclution was not altered.—.
‘The charge lor violating the laws and the Con-
[ stitution still stood; and the substituted claase

was nothing but a stapper to a. vacuun-—arde

up a blank, and round off a sentence.
After showing the impeachifiy ¢liaraeter. ol

00 b £

evilence, Mr. BB, had recourse to another de-
scription of evidence, scarcely infecior to the
vesolutions themselves, in the autlientic inter-
pretation of theif meaning: Lo alluded to ‘the
speeches made in support of thea, and whieh)

ceedings were pursued and consummated; and rl had resounded in this chamber tor three months,
without aninudverting upon the manner in

and were now circulating a\ over the country
in every varrety of newspaper & pa:uphlet torn.
These speeches were made by the frends of the
rasolution to procure its adoption Liere, & 10 justi-
'y 1ts adoption before the country. Let the coun-

try then read; let the people read what has becr | ’r
| factious

seiit to them for the purpose of justifying these

: is wholl
leyi alin.':d, mfwl”

- imlmwl..l

| peachment, in Violationof all the forms

relative to the dismission of one Secretary. 'of

ol a deragulion of the laws end Coictitution,
for danger to the Liberties of the People is a still
more flagrant instance of change of words
It is tautologous
[t adds nothing to the gens
eral charge, and tukes notlung from it. ft
In the
technici#! seuse, itis abswrd; for it is not .the
case ol statute in derogation of the co:nmen
law, to wil, repcaling a part of it; in the ¢om+
mon parlance understanding it is ridiculass
the facta which our journal contains—upon ihe | for the President is not even char
resolutions as oflered and adopted - here—upon | faming the Constitution and'the laws; “and,” i
rters of | he was so charged, it would
5°F I these resolutions have published to the world, |!rial of saadalum magiates of the Awerican'
0} and which shew the senses in which they '

present a cuvious

resolutions which they are now to try  They
will find them tobe i the.charcterof prosecu-
tion pleadings against an accused man en his
trinl for the commission of great crimes. Lot
thetu look over these speeches, and4nark these.
rus.-:uge:i; they will Tind languag: ransacked,
story rummaged, to find words sufficiently
strongr, and examples sufficiently odjous, . fo

resolutions; for in the mgtamorphosis  which
ey underwent there was much  for anxious
ceflection; the tirst. one containing  spécifica-
tions which were omilted @3 the second and
third, while the second and third notoriously
rested upon  the specifications omitted, and

record! o
Mr. B.”then read the resolution as first ofier-

lduh;lt*'.

e was|

he question immediately hefore the Senate
was one of minor consequence; it might be cal-
led a question of small nuport; except for the
ght have upon the
In that point of view it might
he a question of some moment; for, without re-
ference to individuals 1t was essential 1o the
Depart-
ment of the (zovernuient, the Benate inclusive,
chould so act as to preserve 1o itsell (he respect
and the confidence of the country.—1"'he imme-
Jduate question was upon the rejections of the
| it was moved to reject it
—t0 reject it, not ufler it was considered, but
belore it was considered! and thus tell the A-
merican peop'e that their President: shall not
plead his
defence—in the presence of the body that con-
demned him neither before the condemuation
sor after it! 'I'bis is the inotion, and certainly
no enemy to the Senate could wish it to miscar-
ry. The President, in the conclusion of his
message, has respactully requested thathis de-
lence might be entered upon the Journal of
the Senale—upon that sane journal which con-
This is the

Will they go further

‘ed by Mr. Clay, at the commencement of the
It was in the following waords:

~ “Resolved, 'That, by dismissing the late Se-
cretury of the T'reasury because he would not,
contrary to his sense of his own duty, remove

| Bank of the U. States and its branches, in con-
|formity with the President's opinion; and by
appointing his successor to. effect such removal,
which has Leen done, the President has assu-

———

the munni:eui'llm U. States in deposite with the |

paintand exemplify the enormity of the crime
of wkich the President was alleged to be guilty)
After readins these passages, let any oné doubt)
if he can, as to the character of the resobativiy
which was adopted.  Let him doubt, if he Can,
of the impeachuble nasure of the offence  which
was charged upon the President. Let him
doubt, if he can, tfiit every Senator who voted:
for that resolution, voted the President to be
guilty ol an impcachable offence—an offence
for the trial of which this Senate is the ap-
pointed tribunal—an offence which it ‘will Lﬂ
the immediate duty of the House of Represen-
tatives to bring before the Senate, ina formal
timpeachiment, unless they disbelieve in the
truthand justive of the resolution which has
veen adopted.

Mr. B. said there were three t_-lmrmtlcﬁ n

med the exercise of a power over the T'reasury |

of the United States not granted to him Ly the | these

Constitution and Laws,
liberiies of the people.”

He then read the resolution as amnended, or
altered, IT the same gentleman, and offercd
again to the Senate towards the clos: of the de-
bate. It was as follows:

“Resolred, That, in taking upon himself the
responsibility of removing the deposites of
the public money from the Bank of the United
States, the President of the United States has
assuined the exercise of a power over the
Treasury of the United States vot granted to
him by the Constitution aud laws, and danger-
ous to the liberties of the people.” Sy

e then read the third edition, /revised, . a-
mended, and altered, of the same resolution,
iinally submitted to the Senaie by the original
mover; and adopted by the vote of the Senate:

“‘Remduud, That the President, in the late
Executive proceedings in relation to the public
reveaue, has assumed upon himself authorit
and power not conferfed by the Constitution
and laws, but in deregation of both.” |

Mr. B. then remarked upon the alterations
which these resolutions had undergone, and
begyed it to be well remembered that none of
these alterations were amendments made by
the Senale, but were the voluntary, and suc-
cessive changes introduced by the mover hins-
self. KHe remarked, first, upon the nature of
these changes; secondly, upon the design w hich
induced them; and thirdly, upon the effect of

and dangerous (o the

uuflh«" Executive, it acted on treaties

making them. The first chahge conslsted jn
dmpping the l[“ﬂhlim on which the general
charge of violating the laws and the Constitu-
tion rested, and retaining the formal impeach-
meil conclusion, of dengerous o the liberties of
the Peaplz; the second change consisted in the
vission of the speciiication, and in the sup-
pression  of that regular impeaching ¢lause,
dangerous to the liberties of the Pegple! Now |

which the Senate could act, and every time it
acted it necesaarily did so ia oune or tlic other of

Charncters. It possessed e utive,
legislative, and judicial characters. As a pari
0t Lh : and nom-
Inations to offive; asa part of the Legislative, i
assisted in making laws; as f ’
it decided impeachments. Now, in whiclt' of
these characters did the Senate act whey it .az
dopted the resolution 'in question?  Not i ?14
;EKECIIIiVE chavacter, it will be admitted; nni
i 1ts Legislative character, it will be proved;

| for the resolution was, in its nature, wholl

foreign to legislation. It was directed, not to
the formation of a law <but to the condemnation
ofthe President, It Was to condemn hini-for

I{lhnliﬂsing one Secretary because he would not

do a thing, and appointing anvther’ {hat be

as | might do 1t; and certainly this was not matter

for legislation; for Mr. Duane could net be
restored by law, nor Mr. Taney be put out by
law. It was to convict the President of viola-
ting the Constitution and the laws; and surely

y | these infractions are not to be amended by laws,

but avenged by trial and punishment. Tl
very nature of the resolul®on nroves it (o be
foreign to all legislation; its furm proves the
samne thing, for it is not joint, to reqguire the ac.
tion ofthe House of Representatives, apd thud
ripen intolaws;nor s it followed by an igsteye:
tion 10 a committee to report a bill in céH
lormity to it.” No such instruction coild" even
now be added withiout committing ay absurdity
of the most ridiculous charaeter. . l”

There was anollier resolution with which

‘thie extract whiclh he had read.

‘divid
‘some ihimical, to the accused; it has connected

foresee; but the next feature in the

slid foresee, and mostaccurately describe, as it | Missouri; but I fear that I shall not be able to
4s now sesn by us all. He said that the decision [ school myself into all the calinness which deli-
a Judicial tribunal tof these impeachmenis avould often be regulated | berate discussion demauds.

i the comparative strength of parties|haps

more by '
Thap by the guilt or innocence of the accused.

&

rdity. Four nmionths have e

ceivea word of defence from hin? Will they } said Mr. B. when were (iese alterations made legislation might have been appropriate, much |iniervention of the [Touse of Répresentatives,
continve the
here for three

of attacks wpon

Jess that to which it would have beén an ab-!|then has the Constitution failed at one of itls
' ed since the|vital pein d _
| resolutions were brought in.  In all that time, | a thing which had filled other countries wit

and a ready means found for doin

tucre has been no attempt to found a legislative | persecution, faction, and violence, and which it
act upon either of them; and it is too late now | was intended should never be doue here.

‘110 nssune that the one which in its nature and

in ite foreign to. legislation, isa
ed by the Senate in
its legislative charater. No! This resolution is
judicial; ilis ajudgment pronounced upon an
! offence; it is the declared sense of a

majority of the Senate, of the guilt' of the

§ | President of a high crime and a miisdemeanor.

, an impeachment—an im-
re -
scribed by the Constitution —in violation of the
privileges of the House of Representatives—in
subversion of the rights of the accused—and the

it is, in sub

record of which nught to Le expunged from the | lence.

Journal of the Senate.

Mr. B. said, the sciection of a tribunal for
the trial of impeachments was felt, by the
Convention which framed the Constitution, as

Mr. B. called upon the Senate to recollect
what was the feature in the famous court of the
STAR CHAMBER, which rendered that
court the most odious that ever sat in England.
[t was not the mass of its enormitics—great as
they were—for the regular tribunals which yel

existed, exceede:l that court, both in the mass

and in the atrocity of their crimes and oppres-
sions. The mguiur courts, in the compass of a
singzle reign, that of James the Second, a single
Judge in a single riding—Jetiries on the Wes-

'tern Circuit—surpassed all the enormitics of the

Star Chamber, in the whole course of its exis-
YWhat then, rendered that court so in-
tolerably odious to the Iinglish people? Sir,
saul Mr. B. it was because that court had no
grand jury —because it proceeded without pre-
sentment, without indictiwen{—upon inforina-

one of the most delicate and difficult tasks ! tion alone-—and thus got at its victnns withiout

which they bad to pertorm. T'hose grext men

"llhc imtervention, without the restraint, of an

were well read in history, both ancient and mo- | accusing body.  This is the feature which sunk
dern,and knew that tle impeaching power—the | the Star Chamber in England. , It is the fea-

asual mode for trying political men for political
oTences—was often an engine for the gralifica-
ton of factious and ambitious feelings.

palitical riva'.  After great deliberation—after
weighing all the tiibunals, even that of the
Supreme Court—the Senate of the United
‘States was fixed upon as the body which, from
its constitution, would be the 'most impartial,
neulral, and

and with the cheek of a previous inquisition,

anl presentment of charges by the House of
eprescntatives, would Le the safest tribunal |

to which could be confided a power so great in
itself, and so susceptible of being abused.

Senate was selected; and to show that he, had |

not overstaled the difficulties: of the Conven-
ticn, in making the selection, he would take
leave to read a passage fromm a work which

was. canonical on this subject, and from an|

article in that work which was written by the
gentleman whose authority would have . miost
weight. on this occasion.
Federalist, and of thearticle written by Gen.
Hamilton on tise impeaching power.

“ A well-constituted court for the trial of

impeachments is an objéct not more to be
desired than difficuil to be obtained, in a Go-
verniment wholly elective.

equitable, that could be selected;

ture which no erizninal aribunal in this Ame-
Erit‘n is allowed to
An [derable offender, in any State of the Union,
im!:cuclmm.llwas well known to be the beaten ! must be _clmrgml by a grand jury, before l.e
road for running down a hated or successful | can be tried by the court.

't ng as a high Court ﬂ!'lmrcauhment, a charge

sess. 'I'he mest inconsi-

In tiiis Senate, sit-

must first be presented by the Iouse of Re-
presentatives, sitting as the grand inquest of the
nation.
out the intervention of this Grand Inquest,
wherein is it to differ from the Star. Chamber,
except in the mere execution of its decrees’—

He spcke of the

delinquent public men, than the force of’ public

cublic men, i$ omni-
potent and irreversable!

uient annibilates a public man more effectual-
ly than the scaffold. T'o this new and omuni-
potent tribunal, all the
and America are now

the executioner. Struck by that opinion,
Kings and EEmperors in Eurt‘Te and the high-
est lunctionaries among ourselves, fall power-

be mvidious; yet all would recollect an emi

T'he subjects of its | nent example of a citizen, once sitting at the
_illriﬂiiﬂiiﬂl‘l are those offences which Prmm] Iiﬂ-_lﬂ of this hEI]ﬂlE, afterwards falhng under

fromn the misconduct of public men;or, 1 othe: [a judicial prosecution, from which he escaped

words, from the abuse or violation -of some |untouched by the sword of the law,yet that emi-

public trust. "T'hey are of a nature which may,
‘with peculiar propriety, be denominated po-
LiTicaL, as they relate chiefly to injuries done
uninediately to the society itsclf. 'Fhe
secution of thein, for this reason, will »ldom
fail to agitate the passions of the whole coin-
munity, and to divide it into parties, more or
Aess Iriendly or inimical to the accused,
many cases it will connect itsell’ with the pre-
exisiing factions, and will enlist a't their an-
Hnosites, partiniities, influence, anud interests.
01 0ne sid: or on the other; and, in such cases,
there will always be the greatest danger thal
the decision will be rezulated niore by the com-
parative strenizth of parties, than by the real
demonsiratiobs of innecence or guilt. The

pru-l name.

lnI

nentcitizen was more utterly annihilated by
public opinion, than any execution of a capital

sitting as a Courd of Impeachment, for the pow-
cr ol exécution?

im‘)earhmﬂnl will be tantamount to removatl
and disqualification, if the justice of the sen-
tence is confided in by the People.

ne:n pronouncel in the first term of his adimin-
istration, and the peeple had believed in the
triith and justice of the sentence, certainly Pre-
rident Juckson would not. bave been elected a

delicacy aml magnitude of a trust which so|second time; and every object that a political

deeply concerns the political reputation and ex-
istence of every man engaged ig the adminis-
tration of public affairs speak for themselves.—

mont resting

in'it will, fromn that
often the leaders or the tools of the most cun-
ning or tht most nuimerous faction; and, on
this account, can hardly be expecte:l to possess
the requisite neutrality towards those whose
conduct may be sibject of scrutiny.
*The division of the powers of impeachment
between the two hrauc*ws of the Legislature,

- o

-assigning to one the right of accusing, to the

other the right of trying, avoeids the inconve-
nience of making the same persons hoth ac-

rival,or a political party, could have wished
trom his removal from office, and disqualifica-

circumstance; be too mient, if the sefitenceis only confided in

tions for office, would have been accomplished.

T'aevlifficulty of placing it rightly in a Govern- | Djaqualification for office—loss of public favor
| entirely on the basis of periodical | —political death, is now the object of political
elections will as readily be perceived, when it {rivalship; and all this can
it_ggpsidewl that the most conspicuous churac-{aa informal, as well as, b

be accomplished by
) y -a formal, impeach-
Pcople.  Ifthe People believed that the Presi-
d=nt has violated the Conslitution and the laws,
he ceases o be the object of their respect and
their confidence; he loses their favor: he diecs a
political death: and that this might Le the ob-
ject of the resolution, Mr. B. would leave to
the deterimination of these who should read the
speeches which were delivered in support of the
measure, and which would constitute a public
and lasting monument of the temper in which

cusers and judges, and guards against the dan- | the resolution was presented, and the object in-
ger of persecution from the prevalency of a{tended to he accomplished by it.

;}piriliin cither of those branches.”’
B[r. B. said there was much matter for
elycidation of the present object of discussion in

: _ Its .definition
0. an impeachable oftence covered tlie identical

‘charge which was contained in the resolution

adopted by the Senate against the President.
‘T'he offence charged upon him possessed every
feature of the impeachment defined by General
Hamilton. ~ It iinputes misconduct to a public

man, for the abuse and violation of a public | obstacle to the recharter of the Bank?—and in |

trust. The discussion of the charge Las agital-
ed the
the People into parties, some friendly,

—

nesses,

It was. in vain to say there could be no ob-
ject, at this time,in annilahating the political in-
flueace of President Jackson, and killing  him
offas a public man, with a Nenatorial convic-

tion, for violating the laws and Constitution of

the country. Such an assertion, if venture.
upon by any one, would stand contradicted by
facts of which ISurope and America are wit-
Does he not stand between the coun-
try and the Bank? Is he not proclaimed sale

its recharter is there not wrapped up the desti-

ssions of the whole community; it has{nies of a political party, now anting' for pow-

P

ci! Remove this sole obstacle—annihilate its

influence—kill off President Jackson with ah

iself with pre-existing parties, enlisting  tLc|sentence of condemnation for a high criine and

‘w hole of the opposition parties under one ban-

ner, and calling forth all their animosites—all

their partialities—all their influence—all their

interést; and what was not forescen by Gen-
eral Hamilton, it has called forth the tremend-

ous moncyed power, and the pervading or-|political influence of President Jackson. An’

misdemeanor, and the charter of the Bank will
be renewed, and, in 'its renewal, a political
party, now thundering at the gates of the ca-
pitol, will leap into power. Here, then, is an
OBJECT for desiring thé extinction of the

ganization of a great moneyed power, wield- | object, large enough to be seen by all A merica!

ine & inass of forty

_ _ millions of money and sixty
mmlons of

debt; wiclding the whole in aid and

and attractive enough to enlist the combined

|interest of & GREAT MONEYED POW- |

support of this charze upon the President, and | ER and ofa GREAT POLITICAL POW-

working the double, battery of seduction on one
, and oppression on the other, to put down
the man against whom it is directed.

'This is what General Hamilton did not

picture. he

Hlow prophetic?

Look to the memorials, reso- | Eixecutive, should be post

IER.
Mr. Southard said: Mr. President, | assure

| the Senate that [ feel, quite sufficiently, the so-

lmnnil;r of occasion on which we are called to
act, without the warning of the Senator from

it would, per-
, be better, that comments upon most this
unexpected and extraordinary paper from the
poned until reflection

lutions, andl petitions, sent in here to criminate | should soften the excitement under which [ ac-
the President: so clearly marked by a party | knowlédge that I address you. But I cannot
line, that when an exception occurs, it is made | perinit that portion of this document, in which

the special subject of public remark. Look at
the vote in the Senate, upon the adoption of the
resolution; also as clearly defined by a party

line as any party question can ever be cxpect—]

ed to be, |
To guard thé most conspicuous. characters
{rom lminﬁ persecuted—(Mr. B. said he was
using the language of Geneial Hamilton)—to
ard the most umsri{:uuun characters from
ing persecuted by t

the President makes direct allusion to my own
conduct, to pass without prompt notice. 'The
President regards the resolution of the Senate
as uncalled for; designed for no legislative pur-
pose; intended to lead to no Iegiz%ativn action;
not authorized by our legislative duties; but
meant simply (o express our condemnation of
him; and, as an assumption of judicial power,
an expression ofan exparte judicial

inion.—
e leaders, or the tools|Sofar as [am individually twncerrlg, ¥ pro-

of the most cunning, or the most numerous | nounce this view of it a gross misapprehension

faction, the Convention had placed the power

of trying impeachments, not in the Supreme

Court, not even in a body of select Judges,
chosen for the occasion, but in the Senate of
the:U. States, and not even in them without an
intervening-check to the abuse of that power,
by associating the House of” Representatives,

and forbidding the Senale to proceed against
any officer until that grand inquest of the na-

tion should démand his trial. Ilow far fortu-
nate or otherwise, the Couvention may have

this must not he confounded, and upon whjch |been in the selection of itg tribunal for the trial

an imlru(:l_iml to a committeg might have been
bottoméd; it was the resolution w'?liuh declared
the Sccretary’s reasons for removing the de-

| posites to be insuflicient and unsatisfuc Y;

but no such instruction has been bottomed.
even upon that resolution; so that it is eviden(
that no legislation of any kind-was intended . to
follow either _resolution, even that to which

of impeachments, it was not for him

may be under scruliny may be found, or has
‘béen found, in this bady.
| leave to say, that, if a public man may be vir-

tually im

to say. Itwas not for him to say how far the
requisite neutrality towards those whose conduci

J

{no
out responsibility, and, as- | believed, without

(Mr. B.) |

But he must tuke

ched, actually condemned by

©Maryland State Archives, msa_sc4925_scm13073-0900.jpg

or misreprosentation and perversion of my vote

and purposes,” In what situation did this sub-
)ject stand, when this message was received’—

Its history will explain its character. W hen

wa came here, at the comsmeincement of the
#eision, we found the public treasure removed
from the position in which it had been, for
ears past, under the solemn sanction of the
aws of -the land. It’ was placed where
legal provisions * had directed—with-

safety. It was not only our duty as guardians

of the public money, in our legislative capaci-

ty, to inquire into the authority by which the

removal had been made, but, under the ex-
| press provision of the statute, the reasons for
the removal were to be given to us in our le-
gislative capacity, that we might adjudge upeu
| the | their sufliciency, and make such regulations as
Senate ofan impecachable offence, without the | the:public intorest and the safety of the funds

*1

s T

]

demanded, We cou'd nct avor dome ¢ -
without a shameful o! :ndoumentof coren
trust. The reasons were viven 16 us |y
President and Secrctory. Ti v mere. )
ted for ourdecision, = 1! we werecalwa o, 0
er 1o consider their vol.diiyv, 01 10 recene 1,
as sufficient, merely | ecanse the Piesieni 1,
chosen to act upon them.  Lle fatier [y
not prepared for. 'T'he reasons oF ciiuses y eye
those assigned Ly the Secretary, with the o -
der of the President, when he took the respoy-
sibility upoa himself, We investigated ()e
reascns ol the Secretary, and.one of our resoly..
tions affirms our couviciion that they were
not sufficiet. 'T'he resclution, it is presunicd
no one will deny, we passed, as a part of ('oy.
gress, in our legislative character. But j;
had stopped there, we should not have nict (1e
whole casc—ihere had been an dmned aie end
direct action ol the Executive, he had mlericr
ed, and the right was claimed by him and for
him, so to interlere. I he had that right, the
removal was (o i e justified by it, 5o fur us fyw
was concerned. This right was one of umniense
imrportance—deeply aflecting the very essence
of our instituticns.

The claim was new, asanany of us Lelieved
in the history and theory of cur covernmen(
and tending to its absolute subversion. Yet i

But, il the Senate can proceed with-.

l pOSEﬂ#lU.,

And what other’execution is now required for |

opinion? No, said Mr. B. we live in an age
The I when public opinion over |
¥Yhen public senti- |

{ was boldly affirimed, and it it exisied; was a

shicld for the act which had begn performed | y
the Secretary. It is now again put {orth in jig
boldest form, in the present paper. Ilow, {ley
was it possible for us to decide upon the mey-
§ure—1o express our opinion upon the ranoval
of the public treasure, without. consideiine (r
deciding upon the right of the Executive to
commandand compel the reinovall  Ii was not
Before we underiake o repair an
cvil, we must sec that the evil exists.  Before
we attempt to restore the laws, we must dedide
that the luws have heen violated. 'We Lad no
alternative, unless we chose to evade the Gues-

| tion, as has been elsewhere done, and, without

venturing to say any thing of the pust, v lovk

less from the political stage, and wander, while
their bodies live, as shadows and phantoms over
the land. Should he give examples’ It might

santence could ever Lave accomplished upon his
What occasion, then, has the Senate,

T'he only effect of a regular
mlimm*hmcnl now, i1s to remove from office,
aad disquajriication for oflice: - An irregular

l ave been Sugcested,
W ® ! 1 L] - X # :
It this condenmation of the President had

only to the future disposition of the money —
Sir, I could perceive no reason why I sliould -

blic nmen nr l-:ulu:'e “U‘l [liﬂd ‘.I;I*I‘BFI.‘: Ur dll E“E'.;ul ul‘t Uf lllﬂ }..':n}t[!tu—
appily subject. ‘Il |tive, and had no bonds to break in doine so, 1|
| fiat of public opinion bas superceded the axe of | f¢!t it my

| duty to pass, also, upon this noint.
In doing this, T acted as a member of Cop.
gress, not as a Judze. How could we reach tle
!ﬂgiﬂlillinll on the sul ject without first o irin-
ing the propriety or impropriety of the d.s osi-
tion which had been made of ths movey. |t
waseither (o be left whers we found it—reso-
red to the place iromn which it had been iljeos|-
h: lnken,lnr'mmu other ; rovis 0. marle for it.
I'he corrictness of any one, and of all these
courses, depended upun the propriety of the
K.xecutive action—upon the right of tiwe Presi-
dent to give his order. It was incorperated in
every view towhich the sulject was exposed.
| We could not leyzislate in any ‘orm without
making up. an opinion upon it.” Vi resoluticn
which the Presideat condeinng, wase the result
—It was the necessary and inevitebie consee

4 ﬁuunue of the position m which  he ad [laced

18 subject, and if we had colncided with )im

| in opinion, no fault would have Lersa “ound wilh

us—no absence of Lerislative authos iy would

_ Then it would Lave veon
quite evident that we kept within tie pale of
our legislative powers, «

But, sir,the resolution was not only the o pro
priate and necessary part of our logistat\ ¢ ac-
ion, it was also an ordinary and comno’ o at-
ter. It was no more than., in the firs: ace,
settiing, in the form of a resolution. the son
o%'lI1EHLM}*, upon the principley by iviich our

y tire

legislative action should Ve ruidod—a cowrse
which is of frequent occurrence. And it re-
ceives its condemunation now, ouly Lecause it
does not tall in with the Ligh-hunded assump-
Lions of power which have been exhibited by
the~Executive, in uiter disrezard of leyal and
constiiutional restraints. it is not car fault, if
a reso:ulion, settling the principle of the case,
casts censure upon the Executive, .
But, it is a coudemnation of the President.

lTlrnt is true.

And could we disupprove the
removal of the public inoney, withou! condeny -
ing the conduct of the Pre:ident? ©ould we
restoie it to its old depository. by law, without

condemning its removal® Could we piss any
law which did not full in with his dictation,
without expressing censure upon his action'—
Mr. President, the resolution was, in substane e,
an indispensable part of any legislation on the
subject. And whenever and Iy whomnsoeyver
it shall be affirmed, that it was 1nteuled for no
purpose of legislation, and unconnected with
it, I shall not hesitute to declare, that, in my
view of the case, and u the principles by
which I was guided, the as$ertion is absolutely
and totally uniounded. T locked ‘ to legislation
and legisiation only. Whether any law, or
any action of any kind may yet result from it,
depends not upon myself; but others. If | Lave
the power, I will carry out the condemnation
in a shape which will prevent future trespasses.
And I am not willing that the public should Le
misled by the character given to the resolution
in this paper. It was no decision on impeacl.-
ment—no act of judicial authority—no assump-
-tion of unlicensed power. It was a legitimate
exercise of our legislative functions.

If we had not a right to pass this resolution,
because it disapproves what the Executive bas
done, we can have no right to disapprove any
other act of the Executive. W Lenever®ke
shall so violate the law that the Scnate is con-
pelled to condemn his conduct, he must go quit,
and we cannot aid in repairing the law. !

And, Mr. President, if weﬁm:l a right to ex-
press any opinion adverse to the principles and
conduct of the E xccutive, I ain at a loss to per-
ceive why the form: of tlie resolution is so obe«
jectionable. It is in these words—*“that the Pre-
sident, in the late Executive proc¢eedings in re-
lation to the public revenue, has assumed upon
himself authority and power not conferred by
the constitution and laws, but in derogation of
both.” Language does not furnish terms more
nmild to express our opinion that the act of the
President was unconstitutional, and destitute
of legul right. We do not chargoe him with
usurpation—with wilful vielation of the Con-
stitation. If he chooses to put that construc-
tion upon it, it can be for no fair or proper pur-
pose. It is a mere declaration that he had not
rightful authority to dg the act, It was con-
nected with the resolution upon the reasons ol

the Secrctary, and related to the exercise of the

President’s authority in making the removaul,
and declares that that exercise of authority was
unconstitutional and illegal. It admits no doubt
as to its application, and conyeys no other cen-
surc, than an assertioa of error, [t imputes nd
improper inolive. |

ut, sir, this paper not only perverls tlc
character of the resolution—it alleges that the
resolution contains an imputation on the privalé
character of the President, s this true or is i
altogether uhfounded’ RRead oy er (hat resolution.
Is re one word—one allusion against his
private character or motives’ ‘The slightest
imputation against it, cither hy express words
or 1{ implication? Does he think himselfsoin-
fallible, that when we declare him in errof,
we necessarily declare him base and unprin-
cipled? Or is this imputation pretended, that
ho may take occesion to l.mnnume his own
eulogy and truzupet his own fame, ag if he had
no other trumpeter’ There were perscnal aliv-
sions fo him by individual Senators in debate,
but of these he does not take notice, nor had Le

any right to notice them in an otficial coimmu+

gitation to the Scaate, He speaks of tha reso:u-

|
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