‘Baltimore, December

Hon. S. 8. Fleld,

City Solicitor.

Dear 8ir:

In reply to yours of December 26th, 1in I‘&fbl‘t.'ﬂfle to the right
of the County Comrissioners of Baltimore County to assipn.thelr rlght
to tap the outfall sewer, 1l beg t,oadjvise you t8 f‘ollows:—&

1 have examined the Act of i&ao&, Chapter 98, in which 1s em-

bodied the agreements heretofore made between the County Commuissioncrs

eand the Mayor and.City'Couhcil of Beltimore in referenceé ic tapping
the out fall sewer for the dralnage from Highlandtown, C&nton and-Orangej
ville. @

I have also examined some of the authorities submit;ed by Col.

McIntosh in his comrunicetion dated December 22nd, and addraaéad Lo you.

L

1 am unable to see in what way the authorities cited by Ccol.

5 ' : t of these E
McIntosh are applicable to this particular question Mos ll
cases referred to are causes arising out of the assignment of cmtracts,
either to pay money, or to deliver goods, and concern auch‘;qttdra~na

the law rooognizéa as assignable. It {g my opinion that under the law

and the agreement made with the Baltimore County _COmmissionera in re-

"gtrd.to tapping this outfall sewer, that the right given to the County

Commissioners scannot be sssigned by them to @ third person or a pri-

vate oorPOfation. . | :
- As stated in the case of the Arkanses Smelting Compeny against ;

the B;iden Company, 127 U. S., page 387, the law 1ls @8 follows:

*But every one has @& right to select and determine

| and cannot have another
plot 4 g g contractﬁoﬁghiﬂ consént. In the

g:minar phrase of Lord Denman, "You haz:'gl::t::ght
to the benefit you anticipate from the b tor,
eredit and substance of the perty with whom ¥

tract."”
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